WT DTN B T D 1E B S & B9 5 A

E S

ARTIEHERT T EHEMFMHICET 2 EEBSFICHEEO
MEHEICOWTHRET 2, £7. T H@EOMEEO I RIRDIC
ODWTHERT 2, WiT, TEA LD 1995 4 [Mpgkis] 25 EE
HELELSEHELTVD LV BESRICHONT, PEEEL
B OV E oI BET 2 EHE & IR Lo RFT 5,
LT, /T VT HEERFE MBI T 2 EHEOBUREZ B 5 0
W32, ERZToOBEHEITLET. KOBY THDH, F—I1T, ¥
EATICIRT D 1995 4 Mgk 3R 7 U7 sEEMEE L T
RNLHE MRV BEATWDLRIICH D, 5 12, TEEETIX
[F P E B A3 UNCITRAL fh# € 7 1k (2006) ZERIRL
TWHZED0HRBELT, FrOBEETLIHEOCHEHL H - T,
Pl et 2 M B EHL I A2 A LT D, B, H O E O
i FEE T RFORAYIC UNCITRAL fh#E 7 V15 (2006) % £
L THEREL TS, B, PEALO 1995 44 [k )
bEZDOHMMEIZH > THEZITOIRXRETH D, LT, BIKNZR
BECH D,

TR N KRR R e e B



1 Wi
CCITRETHERT U THEICBWNT, EEREEMEED D

EHRIEREDOLDICERLCEEONEHRAT D,

=T, PEICR T 2 EER S RIS BI 9 2 3B HE o RIS
OWTHBLT 5, TEHIZEEOERZAT2ETH LD T, Fr
WCHEAR L EFEEEICE T D20 E T o ihECH B o & 383
TEEALTIE, Zh T omBEK =2 —3 — 27 FMITEL
TMFFOBBENEL, TNICHT DHRIEHITHOITE T,
EFFHFEALICONTHERS, ZHLET, TEALIZEBT S
1995 4F Tk BT S T b —E bl EShzZ &2k
VW, ZOHEMmEL TR, TEARLICE T D FHEMR O EZE MR
1oL LTHETOLNE S, FLPEHRFES T EMHHK
CHET2EERERETCHY ., CNEEET LI LT TE RN,
Bl 2T, PERFESE ZFAE bl o=2ix, EERpE S
HOBELRITIONTWD, BT DIZ, TEALIZET D EER
P M IREIEOMELET 5720 PEAR LIZHIT 5 1995
g MhEdE) 20 T £ oME T 5 EHERRC P E R
EELHTFICBIOLZERMETH D,

W2, PFEFEICOWTHEAS, FEEBIIPEAR - & B2
DR (2 -m—) CBLTEBY, FEARALKRORT U7



BERICESTHELRERLZATDHILIEIHALNTHL D, TEHEF
IR D hEER EREORN Z MR T2 2 &%, PEAL
BT LEERFEMBRICETI2MEOHICLR TR VT I2H
F55%OMBIEOHRENRET & HMIZT O THERR
WBaEsblexbbDEDTHA A,

B2, BARICE T 2 EEEEFME L D < D IEHE O RDLIZ
DONWTHRNT D, BRI TVTICET2EEETH Y KRB KE
ThHidrZ b, ARENRERT VTICET 5 Pl E %O B
Riblcxf L CEEMICR L CE kB oEEMEZ EHLT 2
ZEIFTERY, BARICET D EEEEE MBI T D EEH o
RUWIZOWTOMRT HZ Eid, BHARIZK T 2 EHE™FMEIC
B L BB I > CHRKOEBER IR D ON D,

B AT, WEENC BT S E R R A EC B T D I EE o R i
OWTHRHFT L, BEE, K7 YVT7#EOR TRD RS
UNCITRAL & E F VKIS L T EIEZHELLZETH 5,

T4, BEOEBREFMEREEOD S LRI MRS
HEHSINTEY, TOMEZHMTL2LIETIRTVTITBITD
EREEEMEONREEZEZD LT, KT ENTE RN,

LEo Xz, 7 V70T 5 BB &I B3 2 ikl
FEORBEEICOWNTEENICHBT S,



1.1 HE
1.1.1 HEXL

bR X Sic, FEARLICBT S 1995 4 ik #4k
AR T 27200k, RO & 5 RIEHIEIC >V THM L THL
VBN D D,

Bz, MERETHD, 199448 A 31 HIZ, F8maEA
EAUFE BEBSHE 9 BaEZickn T, I#EARLME
s IR S LTz, 1995 42 9 A 1 BICIERUTHEAT S vz,
WE . 1995 FETPEIE & FEIXN TV D, 1995 4F TRk id
EIZFB T 2 MEHEICET 20 TORITERTH 5, 1995
TR I P EIC B T 2 JE AR A b Bl . 3 T
i R VBB e E ORI e NN E D B ATz, 1995 4R T 1%
IR EMERGECET AR W RERETH D, . 1995
FEPERIE I DR O M BB OITBIL 255D D 2 & T, fh#His
B oD BRI R OMANEER DT L S e, b EERI &
& LT, 1995 Mgk T EM# B 3 2 EAB S ETEAK L
WOy RPETFOND, TEICE T 2 HAAEM LR 1995
EMPRIEIOBATIC L > THEINTZZ LTI ETH RN

1 John Shijian Mo, ARBITRATION LAW IN CHINA, (SWEET & MAXWELL
ASTA, 2001)p. 28. VR B3 [ E AP &SI E B8 L E B ] GEA KR
#. 2010) 6 H,



1995 E T ERIE JIFBMR O = — X @I L TR o72 8 )
Bbond, Bl MEREZES EMRED M O ER & H®
ERE LT A& v 27 (ad hoo) fFERICEAT 2MBENER & T
WD AR 22 R IE . 1995 A Tk ) 1 E R P o P RS BT
L EBEERETH D UNCITRAL PR ET VIEEZRIRL Tz
ETH D, 1995 4 [{hFkIE] 1$ UNCITRAL k£ 7 v ik %z &M
L7zl Ehnbo L Bbild
A, FEMROEBEELHALNTH L, TEHIESZAT A
DFIZBWTIE, AEMRROBEEORLWITZEADIETH D &
WO RIZH DD TIE RS EEM BTSN THL, AULES
EOMBIZOWTHEREZMRT D L0 RICH D%, 1995 4 [f
HiE I AT S 2%, e ANRIERNMIEEGEBIZET 28
DBENZDWTAT o ERNEMRROEIT A< vy, 246 DH
EMRE > T, MBROEBICEWTHBENELTZE WS DIFT
RV K@ AREROFERRO ARSI EIETHL Z
EMBHUAEYEZRICL o TRAZAEALRTVHED LR > T

2 FEHO—HFEEIL 1995 4 TRE] PEBREBICESL TV EE
BLTWER, EHFIIINICEKR T Z e TR, PEIEDKEREE
MeAEEEL T, YHONIEKEROCHEMASZOHZIZADLDETHE SN
bOThDdEEZLND,

3 John Shijian Mo, ARBITRATION LAW IN CHINA, (SWEET & MAXWELL
ASTA, 2001) p. 38.



b Ly, Bl iE, MEEEICHE T2 0EZELRBEIZS
W, T Td@a g, TRUE) RO THIZE) REDRRD
FRICE-oTRHAR BRI D, Lok, 206 0aEMRRITH
AIZEES T b TRy, ekl bid, kdm ARIER O A%
fERIT, B TFTRARERICBON Ty —ANA, r—ATAELE
BB 2MEICH T 2MEENLTHD, ZTNLLDORERT —
ANA S — ZADENEMRIRIE, 2006 45 9 A 8 HIZ M m AR ¥R
B9 F 3 H b RN R 3R Fn [ A R R A5 T R R ) (R
[2006]7 B)ICE b b, ZOFRNEMROF LI TFO X 9
ICHELTWD,

I R SE D [E] fp #vs | K OV T A a R 36 [ R 5 31
HBIEOBEHEOREICESE, ARIEBROMEICET 2 RM40
FEHICBI2EFEEHOE THREICOWT, L FTo@ Y R+
Dol

ZORIEMR TR Em NRERSHE LR -T2 L%8%
AL bOE LTCHMT DI LN TED, ZORNEMRIL—
DT 1995 FHHFIEIORRICHHIET 22 LIk ->T,
EoMBEEOFEIIH L THE L,

2006 F D FENHEMRUMCIZ, LTORIEMRGEETH 5,
19994 6 A 18 H IZHkm N RIEFEHFHZ B 1069 M 22k



WCL T AN RIERE B N M 5 B ok R AT BCIX M B AT A
B HE) GER [2000) 3 5) MM S/, 2000 4 1
H 24 BT &4, 20004 2 A 1 B2 B AT S 4L7z, 2007 4
IAITHICRMARERFHNEZBRHE 43THIZFEITB VT,

[ N B B8 BE 1 PNt G R P R 310 47 B XA L B8 RT RD AT
R GER (2007) 17 5) RS 7z, 2007 48 12
A 12 RIZAMf S A, 20084E 1 1 HblfrS iz,

HEIo, PERERETHD, 199144 A 9 HIZHE 7 BaEA
RABREEAESHE TS CIHEARSEMERFFRRIE D
IR &7z, £ LT 20074 10 4 28 HICH 10 i &E NRAE

KHBEBRE 30 BAHFICB O CHERFHRREMMEE S
N, 20124 8 A 31 HIZH 11 BEEARKSFEHEEELE
EHICBWTHEREFBENSOIZEESREY,

—J. 1986 4 12 A 2 HICRE ARRERSEHEZERE 18
FIRFEICBNT, =2a—F =7 FKITMAT D Z RTINS,
1987 - 1 H 22 HiIZ==2—3 — 7 FHOHMEZEEZRM Lz, [FH
Rl =a2—3a— 7 £MOBMAIC > TOMAEER & HFHMR

EOBRESEITo7, 198TH 4 A 22 B, ==2—3—7 5

4 Trp e N RIEFIE RFFRaTE) (W EEH HRFE, 2012) 1 H,



I ECEB W TEZ LTS,
1.1.2 HEEF®
FEWPEReMATROEEREES 2 —0 158 LTk
DLUEEELRBEHO 1 D3, RELQEREEZATLIILTHD
EEDLN TS, 19844 12 A THERAFH 12K ST,
1997 7 H 1 HIZHEBRIATEXBEZ L THrb L FHEOR
Sk DIERITEARMICED > T, [ A R EF ik
BATBOXEEARTE D 5 8 Kk, THBIEROERENbaE Y - 1
—. BEEVE. B, R SEEER BT, RELERMTLH 5
VI BB R IAT B S ER B EIEZ AT > T ERZ RV TF
BT D, EMEEICHEL TS,
ZIT. IEBMESEE) Aho L TRAT LI ELELE
W,
B T EEMBER I OBRFEIZOWTHBICHAT S, [F
PRI AH ) X EHEMMEREZEICBT IR TIETH D, RO,
A XU R 1950 4 TpEE)] 22U 2T, 196347 A 5
BiC THEMEMESN ) NElES T, 1963 £ [ FHfhHE

(B

5 hEEBREREEIMNEEZRESR TGROAK 5 FE M3 b1 =
EHRERE] QEEERAE, 2010) 1 H,

6 BRELEIE D TH IR A PG J (BR) (=0 E)5 (F#) ARk, 2011)
15,

T EALFER T EN MG E AR A R X e ge ] (R K



Bl ONEROHEZIZEAEAFY X 1950 (L] 225 5]
MEnd, 1982 (2 T FWHmMEEKH ) TRESEBESHT, £
DB O—21%, 1979 FIZA XY 20 [p#E] OLENTDH
NeZ&eThsd, b5 1 H>DBMIT, UNCITRAL fh# Tt K OVHh
FICETIBREEZROAOTICAND Z LITH T, 1982 FD

(&M RSB X 1979 FE ORIy &2 5% & R B 72
REMELLOLOLEbRES, TO%, FHRORFERE LB
FEO=—X B LTV ONDEERTLNT, BED [FHk
B 12 2011 4 6 A 1 BICHB L [ HFHEMP&ESH
(Cap609) TH %,

B2 HAT T FBWMESLH ) 0O BE ROV THERD,
BLAT T & P& 3 42451 ) (Cap609) 1% UNCITRAL fif & £ 7 /v 1% (2006)
WCESWTHEHYREEZNA LD THDH, REMITIT.
UNCITRAL ffi & F M EOREE L HAICHEA LTV 5, BT [ &
WM S Bl) (Cap609) 12X D & AREFI2EHA L 7= UNCITRAL
HEETNVEDORLITHFEETITOA TV D T R TOMEICE
Mend, ZOBREICED, FEONEROE BRI & &AM
D2 ODEILEENFIET DRERPEH Lz, BT THEMHHRK

H R, 2006) 31 H,
8 FRAEWN b [E PN B G R AR R Ll O B 1 AR AL KRR 5 AT P R
oA BRI | fEFREm S 2 3 (1999),



%) (Cap609) VX 1H THF¥EMBSM]) (Cap34l) & HE L T,

CEBICHETOIMBIEREEZ S DICRES T, PN
BB PE DY @ D EOR E S B BRI iR B S e LR S h
TWLLNEFITZOL I RWLECLI>THTHELI T W
M AT 251 L) 2T, D2 EZLDODARFHRTYE
VRAEATO L RUOMERICL > THhF a4+ 52 L% H
e LTz,

H 31T, BUATO THREMHESEE) 1T bIZwiEESh D 2
EWZMoTWD, 201343 A 28 HIZ THFHEME (BE) &
BIFZ ) ZBUFERICHEB I, 2013444 H 24 BITVIESIC
s, AR [Fikfh#HE (BIE) FAIKE] (TEICU
TD2ODHIZHOVWTEETLSZHEDTHD, 1 20F, 201341
A7TRICHEERE <AL oM TR T 7 U518 PR A 38 W] R
TP L PR AR ST, ZORNEESHICE
STEDDLDHEDTHD, b 12%, MEEROHI-RFEREIC
ST, BEMBENCHET 2 FREZ2EATLZLETHD, ICC

O My A BE RS T B P g 4 3 AR TR — a0 AT 1 ST N S N A AT ] B B o A 3]
(W E PG A, 2011) 87 H,

10 Gavin Denton & Brian Lin, Amendments ensure HK regime remains
world class, CHINA BUSSINESS LAW JOURNAL, Vol. 4, Issue 4(2013)p. 21.
I FE L~ AL O TOMB A ORB KL OHATICE T 2 8LE T
1999 FEFHFEA L L FHRHRLOLOICHETIMELEHBULTWS,

10



EV U AR NVEEME 2 — (SIAC) HIXBAMBEAN DB
EEBRALTHDE THEME (BE) £OER] X870 [F
PEMERSGH) OFICH - RBEIA By EELS Z LIk T, B
B EANEFERS 2 VL ZOMO M T CTRAMF MW A T L
Tea. BWEFIEREOF AT LS5 2T, £ O Wi mb 7
RICL > THATT A ENTELHZ LTS, BAaMEA
Ffot D BANEBL T L Y FF I ERE AR S 4D A
RERFIC L > TR EZSFAZ ENTEH L ERD, ZOHE
Rk CEROHE L W) FIETSFEEPEHRHICEBIRTE S L
WORAY y bR D, THEMBESRE] OLENFRDO=—X
WG CTHT b d Z L2 &k o T, RO — i o i i o Hiufiz %
MRET 2L VWO FHOZRBNBNLTNDY,

KB, 2a2a—3 =27 &XMOEM L ZDORMADLHEIZHONT
AL, £, =22a—3 = KXKNOEHIZHONTTHD, &
WL ERFIITEX E L ToOMAIZE W T, FEAR LT L FEERIC
Za—A—JLNOBENEHSNDOT, FHTFI N

12 Gavin Denton and Brian Lin, Amendments ensure HK regime remains
world class, CHINA BUSSINESS LAW JOURNAL, Vol. 4, Issue 4(2013)p. 21 ;
a—L v bk« Y% H— (Laurent Jaeger) [F2 [EEEMEH OB EL &
B OIFHR] JCA % 60 % 3% (2013) 22 H,

13 Gavin Denton and Brian Lin, Amendments ensure HK regime remains
world class, CHINA BUSSINESS LAW JOURNAL, Vol. 4, Issue 4(2013)p. 23.

11



HHUW T =2 —3 — 27 FHNORIEN O M TRB K OCHIT
THIENTED, RIZ, =2—3— 7 £KNOHEH ORI O

BIZOWTTHD, iR LizX o, FHETPEO TR X
Thorld, —a—a—JFHNOREEL*ETOEEFERL LF
ERMNATEX L OR TOMBHBOBATICEN T2 L3 T
SV, 2T, 1999 6 HICHFEERIATEX EPEAL L
DFTOMEHBOBATICET 2B ENMER Sz, FFE, &
EA L& FHEAENITERICBWT IHgm ARERBE TR EF
VERF AT BOXAH BT AT BRI 28] P gRIRa Tz, 2
DX FEOTF T, 2001 O TFWEMESE ) OBEIZ L -
TZONEMMPEEEIORICEY A b, BT 5
Bl 925D 98 FRICIX. FEAK LI T D kA i

B4 288 HI R ENE PN TV D,
1.2 HBAR
HEFTORRIZBITLMEOERGIZONTIEH, 3 2O K

SVWIRHICbT 2 ZenTEs bbb, T OERKRIT
1890 4 RS i 3 {E 56 8 H fih & F e & OF 2003 42 T &k ol
ETHDH, HAEMIZIILTO®EY Th 5,

M —2—ad—JFKMNE1IERE1EHEZSHR,
15 ZOBEEICETZMEHBOBIT R T2 —a -7 FHOHRE L
HELLTWD,

12



BB1IT, 1890 LRI ORI Td 5, Z ORI TR I %
50T 2EEHI D A BRI T D B E 23 <
BEELTWREZEERETHZ LiIFTE RN, filx X, &
JNERICB T 2 TEAMOBIE] TH D,

55212, 1890 4 5 2003 42 E TOREHI Td 5 ,2003 4 LLUAT,
BN 2 BB X IHRFFDBIETOR 8 WICENNL TV,
BT 23 4R (1890 4) LM 29 B R FARFRIES 8 f fh £ T ft o il
= E I NS EARAPEIE 2 LA EE DA TH 517
HERFEFRIES S MR FHROBEIL., ZLALLE 1BTTHED R
A Y ORFFRBIES 10 W& FHRORELZMRLEZLEDOTH
D, EEMRRFICL-TEELSRT, T EMHEZ LR L
EbhTWnd, £ LT, 1926 FIHERFEFRIEICHT 2 2K E
TR TWVWEIZEN2bO T MEICHET MO EE
MERF S UT7c, £ 0%, 1996 F I REFFIAE I T 2 4 i e E 2
TN, MEFHROESICEL T, AW T TARE
HERRACHE TR oA VIEE EAEE IR,

o JIIGREE TBEARAANOEEMR] CHiHE, 2012) 163 H,
171996 4 6 H 26 HIZHEMSE 109 Ik CTHADODRFFREDKE
EIT o TW, ZO®RFEICE> T, ZOLAT0RFEIZIARFEFDE
EEENTWVWD

18 WAHEE =5 m%ﬁrfrm FTHRMMEEORS] (=7 B) CHEZER., 1998)4
I}

o

13



B30T, 2003 4 T L) Ol EUBRORY TH L, H1 &
FBo2LoWRMICED L, BADOMBIENEASN TR, HF
UEDORBEEREIENTONR NPT Z LITWALNTH D,
75,1890 4E kR STz 18TT 4E R A Y REFFFBIES 10 fald &
RARO=—XZIE U T LIF LR ERTORTERY, £/,
% < OENTEEMEFMEICB T 2 UNCITRAL fh# € 7 ik % £
M¥2Z sl THEOMEEZGIE Lz, 26 0HEED
B35 & 2003 4 LUAT O H A o 3 ik Bl A3 [F B AL U & — B
5EEEZRRNTHA I, 2001 FRIEHIELEEBFRERE
OHITIE TE B By 2 oo MEiEs (R F Mz &
)z BHICEBFH T ~S 1 EEMPL TR, ZoZLizky,
2001 4F 12 H (T PN BRRF w1 35 i) B2 el B4 o AR o T TR LR R &
DIERT H AU UNCITRAL fh €7 Wik A 8 H L TIERR S L7z fif &
TEZR7N 2003 4E 8 A 1 HIZ Tk 15 4F 1L 138 5 & L TAM &

vy

19 FiEER=EHENEARIEREE XX EEI(TFER) (BARFE R,
2009) 205 &,

20 FHVEHIEFRHESICOWVWTIEUTOT 7 & =%

http://www. kantei. go. jp/jp/sihouseido/index. html (2018 4 7 H 28
H i &) 2 2

21

http://www. kantei. go. jp/jp/sihouseido/report/ikensyo/iken—-2. html
(2018 4F 7 A 28 H i #&Mesd) =W, IMHF2=HNELEFF [HERF
FRAaiE) (BL3CE, 2009)200 H,

14



T2, ZOVEZRIT 2004 3 A 1 HIZHEZ L7, 2003 4 [
Foik ) IXPIE 23 FRIEHE 29 S R FFRIMES 8 R P Tt & Al
I IE L7z CTdH D, 2003 4 [ih#kik ) 2% UNCITRAL fh %
ETNAEERALEZ L ICE > THAROMPERIEIZEE KIS
MAETHZ EICho®, LT, BADOEHEEHEMBZICLD
MR OFMELZEETL2EDOTHDH L LT, 2003 4 [
Fl W L TIRERERBFER I TWEZLEHATH D,
F72. 2003 4F [fhEkik] A% UNCITRAL fh#k &5 vkt ST
HlEENTZLDOTHD LT WX UNCITRAL fh & E T VikE Z O
FETHRRLEZOTIE RS, HOAMITEENMTbDAL TS, #l
ZAE. 2003 4 TAPERIE ] 25 M & PH & 9 % 8 413 UNCITRAL fif
HEFTNELVILL o5 TW A, UNCITRAL k£ 7 /L1513 [H
BRpg i A S5 28, 2003 4F Tk IXEBEE BN &
b FICEM SN D, TOM, 2003 4 TEE] (TITEA D
FXPRTOLNTWD, Bl 1E, MEFHEICB VT, A
VEEOABICL s THMIC L2 YEMmGPMREZRAD L

22 i ENE TEBRE XA S oMmk—iFia - k- ADR—] (K%
HEH M. 2008)129 B

23 VRIS =EENIEANZ [EBEREAM] GEEN) FEENE,
2012)346~347 H, =Kk — TEFOBIE L[k (T)) JCAZE 55 %6 &
(2008)8~11 H,

24 2003 4 [fh#kVE] 4 34, UNCITRAL fhEF V14 1 &4 1 1H,

15



MTE D%, BT 5HIT, 2003 4 [ipFEik ) [3IAEIZ UNCITRAL
HMJBETVBECERL THEINTHWDEIR, 2O ET—H 0K
ELEAOELOHENITOR TS, ZOZ EIZHARDH S
RO EBFBICHEG ST I 2T, SOICHROMEKE 2k
THEVWIREOENTIEARAVWNEEZLNDS, 72, AA
DIEFIERKRLEDOFTMELZZE LT bDOTHEHA DY,

il 7. EREEE S EICE LT, AR B L 72 2R E R &0
I, VaX—THEEEL VX T HFHK P =2 —T =7 5K
Thd, ZNOEDOEMBPLUE S LTz DT 1928 4F & 1952 4 K O}
1961 £ TH 5, BUE, ==2— 3 — 7 FROMMKEIT 149 B E T
b, Varx—TEEEL YV aX—TFENE G WV TEEE
PFEMBICEB W TEEREH LR L VWD, bod b, HAE
=238 =N HE ILESHEICESE, HEEHOEKRE
EEAT O TV, fPEEDR 45 R RO 46 RITB W T, fhEk
HAEMbDLT, =2 —3 =7 FHKE 5K LR EH W 0K
FOHATICE T HRMENED TVEZ LICE T, ZORBED

25 2003 4 [Pk &5 38 5% 4 1,

26 UARFIZ =UHECE TADR fh#E] LAY (B ARFEG 4L, 2008) 278
H . Yoshimi Ohara, THE ASTA-PACIFIC ARBITRAION REVIEW 2012 (Japan)

Global Arbitration Review(2012)p. 35.

2T N ZZE TEEEME B S DR EOMEE L D) kD
OAIEHE 45 (2004) 5 H,

16



BRIk TWdb0LtEbng,
1.3 wEE?
FEENC R D EEEEFMEICE T 2EREB OB TIC 2

OO T TRAT 5, BRI TO®BEY Th %,
514z, wEE TAh#EE) A% UNCITRAL fh#ke 7 ik & B4R
LUATORM TH 5, #ETIL, I D2mPMmRE WD T
B 14 ORI EE b2, EERREGFhERE,
CHHASND X2 DFHENRIZR--THLDOI ETH
52, 20 MHACHTY:, WEIZHAOMRM THY | SR FES
o1& 13 HICESWTHEICET 2 EHGNIEAARD [TREGF
M) AEAESNRDLZ Lo, DIR2ENLAARD TRE
Rk BEA IS Z Ik o T, MEICBT D P EITH E
EAEB S, BRI A KA Lk, EIXAA

28 T DR Ay I [ B K R P O B ol R E R 8 2012 AF KO
2013 AR 7 KFEEFEM RIS LB, 2R THREZWEZEZW
7

29 Kap-You(Kevin)Kim & John P.Bang, ARBITRATION LAW OF
KOREA:Practice and Procedure, (JURIS, 2012)p. 9-10; Moser, Michael J.
& Choong, John (EDT), Asia Arbitration Handbook, (Oxford University
press, 2011)p. 55.

30  Kap-You(Kevin)Kim & John P.Bang, ARBITRATION LAW OF
KOREA:Practice and Procedure, (JURIS, 2012)p. 10 ; Moser, Michael J.
& Choong, John (EDT), Asia Arbitration Handbook, (Oxford University
press, 2011) p. 55; H[E BUE KA1 L 22 (05w SC - 4 bk g T b g = o S
FELLEAF ST ) (2009) 5 EH (FFE M www. cnki. net ),

31  Kap-You(Kevin)Kim & John P.Bang, ARBITRATION LAW OF

17



MBMSI L7222k »T 1948 FFICH LWEFE E L TR L
bbb HEUEESE 21 KICE ST, BAD TR
FHRBE FEIMOMBHE LI EHMEAED R LD L IR,
1957 /- 10 A 7 HICEgEEE 7 A U B L oM THEICET S TK
I 18 P Mo OMBUTE SR K9 | D3RG S v 7%, 1960 4R (2 v [E o B R
EDRHIE SN BRIiE, BIEO Tk ST E] Oh o i
HEZ T REI N T, RO MBI T 285 1XHIR S h
7o 1961 20 b @ [E S —IRIE G R b FFHE AT S ™,
Z O 5 EFHE ORMATIC VY, #E BT D EERER GO &S KE
CHEI L EERERGIm b URITHE AL, 2ok nERO
T, @ETREEE BT I2THEREERTH L7720, HE
BENCH T 5 MEMEE MR T 2 7212, i E BUF & O L pE 35

TARAALAS O 3 G R U T & B P I EE o A2 (R D
VERDHDEVIBBEPH 72 2O L) RB#HD D 2T,

KOREA:Practice and Procedure, (JURIS, 2012)p. 10

32 Kap-You(Kevin)Kim & John P.Bang, ARBITRATION LAW OF
KOREA:Practice and Procedure, (JURIS, 2012)p. 10

33 Kap-You(Kevin)Kim & John P.Bang, ARBITRATION LAW OF
KOREA:Practice and Procedure, (JURIS, 2012)p. 10-11.

3 UNBRF =\ MR TEmmEE] CEEN) (FARERE. 1988) 646
H,

35 Moser, Michael J. & Choong, John (EDT), Asia Arbitration
Handbook, (Oxford University press, 2011)p. 54; Kap-You(Kevin)Kim &

John P.Bang, ARBITRATION LAW OF KOREA: Practice and

18



1965 4 12 A 31 HIZ TMhEIER] eEES THE®E L, 1966
30 16 HiCwE O Tk 28840 & O HE1T S iz, 1966
TR EIE ) 13 I8TT D R4 Y O REFARIESE 10 & T
DOREZHBEML, FRFICIEPOERTHL 77 A, BADR
FEEZMLUTHIESNTCHBITIETH 2, 1973 £2 H 17 H
T K 2 Pk ORI H &2 S BICIERT 5 7201, w#EIE

(P k) ORIERITORTY, 2Ok, 1993 4 & 1997 41
LEEE ThERE] ORENTbNZY,

2o, wE Th#iE) 2BV T UNCITRAL fh#k £ 5 Lk n
BEREN TR TH D, @EMBEFORRICHEN, [
RIS R A BB O OB A Z T2 5 | 1990 4144
F 2> 5 UNCITRAL k€ 7 /v ik (1985) 2RI 2@ & A
a7 RIS, i E PR T 2 & KR R BB o I RS

Procedure, (JURIS, 2012)p. 11.

36 FEHRO [T UTHEERHER] O OEH. Moser, Michael J. &
Choong, John (EDT), Asia Arbitration Handbook, (Oxford University
press, 2011)p. 55 ; Kap—You(Kevin)Kim & John P.Bang, ARBITRATION LAW
OF KOREA:Practice and Procedure, (JURIS, 2012)p. 11.

37 Kap-You(Kevin)Kim & John P.Bang, ARBITRATION LAW OF
KOREA:Practice and Procedure, (JURIS, 2012)p.11.

38  Moser, Michael J. & Choong, John (EDT), Asia Arbitration
Handbook, (0xford University press, 2011)p. 55.

39  Kap-You(Kevin)Kim & John P.Bang, ARBITRATION LAW OF
KOREA:Practice and Procedure, (JURIS, 2012)p. 13.

40 Kap—You(Kevin)Kim & John P.Bang, ARBITRATION LAW OF

19



SNTAEE TN —T ORI N ER SN2, 1994 0 b g [E O
ra—nNY¥B—3 g VEBKEOEIT & O UNCITRAL ff# € 7 ik
(1985) DEHRUCEH T 2 EHEBE M & VWO HFHO T T, 1998 4F
12 FIZREM NI 2 ZE RS RE S iz, 1999 48 b
Bz, WZ B4, UNCITRAL /¥ £ 7 ik (1985) (2S5 T
HFOEEZMA CTHREEEREZEE LY, ZOMEIER
131999 4F 12 A 2 BICHE & THHE S 41,1999 4 12 A 31 I2% %)
L7=M, #Eo ThEkik ] 1% UNCITRAL fh# £ 5 LB HEHL L T
flESNTEZ LICks THBEEEICR T2, 2Dk, 2001 £4
H7H. 20024 1 /3 26 H X 20104 3 H 31 HICE HICTHIE
SN WA AR KR OHEEDR D SR oTz, 2010 4F(Z
WESN TMhEE] T@EEOBITO H#kiE] Tb o,
—h. 1973 2 A 8B HICHMEFT=a2—3 — 7 FHNDH 43 F

KOREA:Practice and Procedure, (JURIS, 2012)p. 16

41 Kap—You(Kevin)Kim & John P.Bang, ARBITRATION LAW OF
KOREA:Practice and Procedure, (JURIS, 2012)p. 16

42 Kap—You(Kevin)Kim & John P.Bang, ARBITRATION LAW OF
KOREA:Practice and Procedure, (JURIS, 2012)p.16-17

43 Kap—You(Kevin)Kim & John P.Bang, ARBITRATION LAW OF
KOREA:Practice and Procedure, (JURIS, 2012)p. 17

“OFEHRO [T UTHEERER] O OEH . Moser, Michael J. &
Choong, John (EDT), Asia Arbitration Handbook, (Oxford University
press, 2011)p. 55 ; Kap—You(Kevin)Kim & John P.Bang, ARBITRATION LAW
OF KOREA:Practice and Procedure, (JURIS, 2012)p. 17

20



HoOMREIC/R 72, 197345 H 9 HIZ=a2—3 — 7 FMAN
WEE TR LY, =2 — 3 — 7 KK O L E O b
DREEOFTIHODEERFA L N THDLH, ZHICL > THEEIC
BWTEHEMEFMHMEROMRMANERINTZESESZ XD,

2 W7 YT HEICBT D MEEO LT 72 R
FTTICREZEIIC, PEALUAAOFHESEE, B AR O EHEE

ICB I DM E T UNCITRAL fh#k 7 vk AL TV 5,
UNCITRAL ff#E T MIEDOHEEMIZLL TORIZH D EE XD
oA, EP. EHEEEM RO EEEOB AN D EEEE
BEAEREEEEFICBT D RARRHPMEFETHD Z L
T HEBHEEOARLE L TOEREAT S, KRIiC, EHEMH
FAMEOBAE 2 R KIRICHEE T 2 720 123l B ok & 2
ETLH2HOTHY, EERICEZ < OEICE VT UNCITRAL fh# €
TIAECHER LIZHEOMPEENFES L TERE, 51T,
UNCITRAL fh# € 7 MiEIZE O NEIZEB W TH R ERIESNIC BT

B GEHERO [T UTHEERHER] O OE#H. Moser, Michael J. &
Choong, John (EDT), Asia Arbitration Handbook, (Oxford University
press, 2011) p. 55 ; Kap-You(Kevin)Kim & John P. Bang, ARBITRATION LAW
OF KOREA:Practice and Procedure, (JURIS, 2012)p. 14.

46 Kap-You(Kevin)Kim & John P.Bang, ARBITRATION LAW OF
KOREA:Practice and Procedure, (JURIS, 2012)p. 14.

47  MICHAEL F.HOELLERING, The UNCITRAL Model Law on International
Commercial Arbitration, THE INTERNATIONNAL LAWYER, Vol. 20, Issue
1(1986) p.327.

21



L7 =N p @R E L T OIS LWERERNLANAD G
DELT, BEMZFEMOHEEN TS HEZRIZLTETWVD,
UNCITRAL fh#k € 7 MO M EIX T TIZ 67 WEIZEL TEH V|
TS MEIEDOWIEZ1T O K E I X - T UNCITRAL fh# € 7
NEEBRAT 22 RS bic—RibT 20 Bbhnsd, L
L. TEA LD 1995 4£ Tp#ik ) (3 UNCITRAL ik £ 7 /L iE1C
WL CHIE S e olefod, HBEEEICHAL TRV
DEpole, TORICHLTELSERIND AT, HEIEC

HMEHEOR N, MEEOBCEHFHERTHEKL DT K&Ky 7
(ad hoc) fFHE~DOIIGIZONVWTTH D, T TITHirLiz &
T, M HEE AIRF A A R & U7z (B B F b B E B 7 B
PRI L > TREEZOHPMRFERE L TLTOFERK
EELTWD, MEASEIEEMFMEOBEGOEATH D,

VEHFEORETHELE) A THRODEMEZRD D Z LT
hMEFEOABICHEAT I O EEBbNS, Mo, FEALICE
T % E A O BLE E R E AR o R B E SRS T 5 72 D IR
oW HERIHETES RV bna, PEOEER
M EEEEEMEOEBBE~E D LT OB L T

48 CLARISSE VON WUNSCHHEIM & FAN KUN, Arbitrating in China: The
Rules of the Game Practical Recommendations concerning Arbitration
in China, ASA Bulletin, Vol. 26, Issue 1(2008)p. 36-38.

22



KL ~ORERTRE N, TEMBLUEOEMEENOEZD
EWVRFRICEB W THEAR -0 1995 4F [k OLIERN
Toh BT, EEpEEMIAICB T 5 UNCITRAL fh#E 7 L
BICHER L 2R RIS 2R ET D Z &I Ko THE i EH B
BIZBEET D EWVWI HTELEZLLNLD,
ZZTCLUTTIE, PEARLICKIT S 1995 4 T#EiE) 2™
FTOHOMEIZHOWT, BRFRICEB T 2EEN R n— "L H
K — R L7257 UNCITRAL M EFLIEL BB L o>, TEE
L BARROEEICI T D HEIED BRI 2 BUE & ik LR
LT 5,
2.1 PRefEcHET M8
REWHEEZEREFEMRO FRICB T 2EERMEO —

Thd, REHE LI, MEFHEMABITS 2 WITETT, 5

MR ECH B S S AL D RS AP ERAEDS — T M O AL TIT
SWTHEAREICHT 2B L TEHENREEZID
EVNOIHLDTHLY, ZOXIREEHEEITIZICUTORZIE
UCHpEi ol & R LR TS L2 AL T 5, Off
FEERORELETEHRRT L, OPFICHTIEHNDO
HE T BB 2135 2 L, @fEHBOBITEZ R T 5 2

49 M ICE THE B S MBI AR e sE] QEf#H L, 2010) 216 H,

23



L ThH D,

BUATORFIES 272 R1T THHEENREHEEORI TE L
S, e N BRI E o W ah i B B3 B SL NPT E L B D
X EEFTAEH O gk N RIEFEIC Y FE DR CEBE L 2T
N6, ) EREL TS, ZOREIR. HRFEIR
BB EMPEICREL TV DEZ, Y% FICHET 2 MEL
T2 M OGEIVEICIERT 20D EMIRTHZ &N TE 5, H
[E 1995 4 [fipdkik ) & 28, 46, 68 SeiL M PE IR & K OVGEHL IR &
WCOWTHELTWD, 2D DEITTEORFFEDOHE &
MRS, MEEZEBE R REEEICHE TN EA LRI L
BISCfb LT 2°t, RafEicBl 2 MEE, 2012 FrhERF

50 SR =R THEpEEMREERL (2013)) #& M=l &£
83 i (P EEMI M AR#, 2013) 4 H,

51 1995 4F [fh#kik) H 2851 I~ oY EH T, i YEHOIT
2 D VX FE OMOJRKNT L0 i 2 W 23 AT AR B X AT R e
DBRBENRDHDIGE. MEREZH LI THILENTED, YFEENHY
EREORSLTEx LELA, MEEZAESIT., REFRIEICHETIHEIC
o THEZOHRNTEARERIZBEE LRI IT bW, 320 OH
SETCHRB -2 E. P NTWHLADMERSICE V- HELER
BELRTRIERbR0, ) EHRET S,

1995 4 Tfh#iE ) 6 46 503 TEEMLAS PR L. X3 CHAA R ¥z 7
DBEBENEDDILGAE, UEEDPMWREOPRILTCETDHIENTE D,
VHEENENRLE LGS, MEZESIT. YFEEORST TE Rl
EHOEBANRERICBEELRTNRIERLRV, ] EHELTWVD,

1995 4= TR IE ) 28 68 Sid T¥RAM & o X 38 DS GEHLR 42 D F 7 T
EFLEGG, WA ERZES T Y FEOR N TEIEILFTEM O Pk AR
ERICBELRZTRIER LRV, ) EHELTWD,

24



FRMEEERORRANICKERHHERFELNLTWICEH »
ML WAMRLETITbN o7z, RAHBEICHT 2
HRIZOWTIX, BB ARERPAETL20XBRTHDL, L
L. BUTRIFIES 101 FHE1IEACL D L, Fidd 2 W0IT
DHLMNTHONDAITTH > Th, BKRT 5 ANRERICHRA2TER
ETHILENTEHEIND, ZOBEIXMEICK L CFET
LERBTHDLEE DR OINE LV,
REHBEICHET S L D — 20 E A M-I P& o g4
BEOFRTH D, BUTORFFER 271 FIT HFEHERZHO P
B EREEZBRE LD D WVITFEBEMICETICL2MESEE
FToHZ itk PEAREMEEBIMIEEE S 20 T2 oM
BB WA R E S, R RO FICE L CRAE LS
RRELZSAG, ARBRICEFTLZENRTER N, ] &M
ELTWVD, KAFLHBORFIER212FE25DETERT D
ELMBRAEESHD LV IRMRO L & TYEE N N RIEREICHR
EHEOHRILTE LSS, BIEOERMEZO L L TR, AR

52 HATRFFIES 101 &8 1 B, TRIFEMAMG AR, B2 RRICKYE
HIRBEORSETE LARWIEA, TOEOHEIERHERICOZHET D
EAREETHIEEEZALDIBEZTNODD L E, FeRETDIH DI N
XHEOPSLTET DRI, RESNDIMEOFTEM, P 2 A(EFH
XITFEHICHET2EEEZA T2 ANRERICEREEELZ LW TET
HIENTED, JIELHELTWVWD,

25



ERRITENEZZHT L5 N TERN?, o T, fiEkF ol
BRE O FRHICOWTIE, B NI ANRERICESICRERE
DHILTZT 50 TEHR MEEERITHILETZ LRTRIE
BMHIRN, SFED | MEEESOE&ENT. MET ORERE
DHN T2 NRIERICBETL2Z2LDHRTH D,

Lo T, TEARALOREBEOHREZ AT 201X ANRIE
Bt BT D, MEPTOREREEIZONTIZ, SEEHERLT
BEBRIIHNYTELEI Z T, MEZESFZOPLTEH
BT 5 ANREFRICEELRTNLE R LRV, EFRRO X 5 2 Fhi
FFHEDERNTH D, £, NRIERE & #5BFOMIZE#ERE
B DI EEBETHIE. AREBESH# T ICAHFNZE < 758
HEIEETERVOT, EROLIRFHOL L THREHE
KAEMICIRONDNE VNS ZERBREIND, REMIZ
B OPFATN TEL2NE I NI Z ERMEE DT
59,

WIS, TEEE, BAKROC#EEICHET 2R EICET 58
EEWBBREHT 5, Aikomy | hWEEE, BAKOEEO M

58 IR IOV T OREIT 1995 4 Th#kiE] E5525 M,

54 T N BB RE B T 58 M < o 3 N IR 36 Rn [ &k vk > 4% (8 [ R 7 a8 Zn
=% (1997) 4 =,

55 BREF 2011 45 B o [E A & 2 SCRFZE SCHkie k) #& Fab s ) &
81 i (Hp[EEMI R, 2012) 35 H,

26



FATB T 2 BUE X UNCITRAL (3 E 7 M iEZ IR L7z 2 LT &
> THEHEEEMEC > TV D,

E 9 UNCITRAL (€ 7 MBI T 2 R E IS T 2 HE
ZMHERL T <, REHEICHET 2 HBEIC SV TIE UNCITRAL
fh#E €7 1k (1985) & 17T ZRMBENPNL TS, ZOBEIC X

ELMPREZ - FUEEORN T L TYZAMBIZ OV
THREHEGSEZRET I ZENTESL, LML, HEEITZL

EoRics TR 2B CThREHEICHET 248
ERETDHIENTE D0, LOZ OBRE T M [E T A& K OH
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56 UNCITRAL MODEL LAW(1985) Article 17. Power of arbitral tribunal
to order interim measures

Unless otherwise agreed by the parties, the arbitral tribunal may,
at the re— quest of a party, order any party to take such interim
measure of protection as the arbitral tribunal may consider
necessary in respect of the subject— matter of the dispute. The
arbitral tribunal may require any party to provide appropriate
security in connection with such measure
FEEEAEEARSIEZERRO P BT HLUTOT 7 & X
http://www.uncitral. org/pdf/english/texts/arbitration/ml-arb/06—
54671_Ebook.pdf (2018 4F 7 A 28 H & MR) # M,
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http://www.uncitral. org/pdf/english/texts/arbitration/ml-arb/07—
86998 _Ebook. pdf (2018 4 7 A 28 H kKR 2 B,

58 UNCITRAL fh#k €7 /L ik (2006) 25 17, 17A %%,

59 UNCITRAL fh#k €7 /3% (2006) 25 17B, 17C %,

60 UNCITRAL fh# & 5 /L ¥k (2006) # 17D, 17E. 17F, 176 %,
61 UNCITRAL fh#k €7 /3% (2006) 25 17H, 171 %,

62 UNCITRAL fh# & 5 /L ik (2006) % 17] %,
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A7z X 912, 2003 SFICHAD Tp#FE] PdES NI
UNCITRAL fp#E T VIENREMH SN, BARD Tk 6 24
FlIZED L, MBENMREEEMDOEREZ AT 5%, 2k

63 HAARD ML) 524 KX TPEREZ, BEFRICHEOEEN I
WIRY . ZO—FOHIETIZED, WPFhoYFEZIHTLTLH, HFEFD
HRBIZOWTHEEDI LB LROLITEHE IR EEEZM T2 L
BT LI EMTEDL, 2 MEEE, WTFhoSEFZFICHLTH, A/l
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R®BIC, BEOREHEICETIHEC>VWTE~D, T
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HOBEHBENIZIREEEZ2H# T IOV T, MY A2 ERT X

TEEMTAHRIENTED, LHET D,

64 AWK IE» TEBERFEFTE] (PF) (FEM7 L~ 2012) 211

H., FRB=MAFSFEZ /e — " LERE & mdfmt] (F8) (FX

fif, 2006) 164 H,

65 HAD MMpKE] FI55KEF THESEIRX. TOYLFERNYEMNEE

BEodBLEIRFELEOHFICEAL T, ﬁﬂ%ﬂaiﬁ@ﬁﬁﬁ Al X i@m{ﬂ

HHFTCRH L TRELSZORSTET D L &U‘%@Eﬁif%xft

FHHUFT A RELSEZGT D2 TRV, ERET B,

66 THEVHSR/ A KE R A Gk (2007 49 H 25 HBH{E) JCA S

54 % 12 % (2007) 51 H,

67 B -RAREIILO LT HIFHEIT, MEREORLEENEL L,

HHUFTOREHEEIFLAORLOTHD EEELTWDE, PHELHAR

m%%%‘ﬁ'ﬂ CHIBEDAERBENZRVIRD . YEFIIEHFEMEREE DT
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L UMEHEMIIMNBEDOEENRWRD | MERIEIT—FH0YEE
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BOWRELETHIENTE DY, KEIL, MMEENMERSEIC
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D FIEDORETLEEOHM TR NDEGT 20, UTHE AR
LTWian® —J5  @EO ik B 10Kk DE, Y5
F I E PR R T e B 4G BT & D W 1 B T e IS de W T ECHI T IS 6
LTHMEREORNLTETHILENTE D, QFEMLAR 4 I

68 Article 18 (Interim Measure)

(1) Unless otherwise agreed by the parties, the arbitral tribunal
may, at the request of a party, order any party to take such interim
measure of protection as the arbitral tribunal may consider
necessary in respect of the subject-matter of the dispute. In such
cases, the arbitral tribunal may determine the amount of security
to be provided by the respondent in lieu of such interim measure
(2) The arbitral tribunal may order the party requesting the interim
measure to provide appropriate security

69 rthE b b Hh B be i) s [P G EAED B8 120 ) (2011) 118
=)

70 Article 10 (Arbitration Agreement and Interim Measures by Court)
A party to arbitration agreement may request, before the

commencement of or during arbitral proceedings, from a court an
interim measure of protection and for a court to grant such measure.

31



LTIEHROBY ThDH, @ETIT. MEFRTICH T 2 IERRE
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RN AR— T2 0ERD D, @EO [hEHik) FH 28
EHIBEICED L MEEITHBHEXTEFEFEORIL TS T
U PFTICAER R A 2 RFET 27, FEHE 3 HICk 2 &, HH
TREZIT o2 %, MBS MR A ICRE T 2k IS
HBEIEICBELRTNIER L RN,
L7eoT, PEEE, BARO#EEICE T 2 RkaHE
W CIE UNCITRAL k€7 Wik & BRI — BT 5 CTHEE
WZxt L TREREICET22HR2ARBO LN, bos b, FEM
BRIEICBWTERERRZABHL2ZLICERLRATNLE RS2
W,
2.2 HEEOH CEERERICET 2RE
bobt, MEEOMBHRBOBMITMBZAEIZLD 5

71 Article 28 (Court Assistance in Taking Evidence)

(1) The arbitral tribunal may, ex officio or in receipt of the
application of the parties, entrust the court with the taking of
evidence.

72 Article 28 (Court Assistance in Taking Evidence)

(3) The court from which the arbitral tribunal requests the
assistance shall, after taking evidence, send the records with
respect to the taking of evidence, such as a certified copy of the
report on witnesses examination and transcripts of the report on
admissibility of evidence to the arbitral tribunal without delay

32



No5bDTHDOT, MEENHESE O KO % W
THZ MBI EICRDEEDbNS, LrL, T ORME
IZDWTEA T2 B BT 5 & hE T o MR 7 AT %2 851
LBEENDD D, I AEAEHET 272 UNCITRAL ffi k€ 7 L 1%
B OV HERL L CHIE Sz ki, g B 2o ik
ZRET HHEIR (competence—competence) Z /A < GO TV 5D,
FEAR O 1995 FTMPERE BV TIX, EERB O
E & 4 % HEBR (competence—competence) (2 B9~ % Ml & 23 &
HHNTWeholo, FEALO 1995 4 ML) 5 20 &0
(M EHL, MEGEODNICE L TRELAETHEE. M
ZERZOREDDWVFIARIEBEROBELRDDL LN TE S,
—HPMEZEBESOREERDIZGEITB VT, A ANRIE
BEDEEEZRDI L T, ARERBERET 5, YFEHIX
MEAEBEONNICE L TRELZAET D2HEITIE, HERE DA
OBEFRBOFNICH L TRITNIER LRV, EHET D,
Flo. COHELELETEHMAINDIBENFELTWND, £
ik Mgk EHOE TREICHET 2R TH L THem AR
VBB T < AN R IEFE A E L > A TR
R [2006) 7%5) HI2KLNE 13 THD, 20 h#EE)
AOETHECET MG 12 Fickd e, WiaHE4 M

33



LHBEBEONNITOVWTORERT, MEEEN RSN
PR PTAE ML . PG B R RE . B YL N SR R YL A o (R T
DOFRNRERDEEST D, FABREOE 13 FIZLDHE. 1995
FOMhEE] B 20 FE2HICED LN T WD B EH L T oM
MO ZIC, NRIEBRICK L THERAGE OB MR 4 N T
EHAICIE, NREBRIZINZZE L2V, 512, ke
DIEABEONDITHET HREL T LIZKRIC, SFENARIE
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HWLEZRETELGAIZIE, ARERIZZhAEZZE L2V, o
T HEAR LD 19950 fh 7L ) L OBEE S 2 vl i MRIC K 2 &
h#EEBEOENEICOWTH W 2 A 2 H 3 2 BB 1T
ZERHLVITIANRERTHDL, 2F 0 ARERIUSNTIETT
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Vo THIEFEARLICEEORETH D,
COXIBRPEARLICEHAOBRENSFIEL TV D EHEN R
HEBELTIE, MBAOERREKL LTESZRoTWD EWS
ERFEFLNDLT, ZOMBEIREDT N7 (ad hoc)
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T8 BIBERL AW [IE B g ph R R REATZE] GGEAR R, 2009) 193 H.
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9 % HEPR (competence—competence) N O LN DHXE TH D,
Tkt LT UNCITRALfR# & 7 L (2006) 51657121,

i & & 2 B 2 o & 8 M 2 R E T 2 H R

74 Article 16. Competence of arbitral tribunal to rule on its

jurisdiction

(1) The arbitral tribunal may rule on its own jurisdiction, including
any objections with respect to the existence or validity of the

arbitration agreement. For that purpose, an arbitration clause which
forms part of a contract shall be treated as an agreement independent
of the other terms of the con— tract. A decision by the arbitral
tribunal that the contract is null and void shall not entail ipso
jure the invalidity of the arbitration clause

(2) A plea that the arbitral tribunal does not have jurisdiction
shall be raised not later than the submission of the statement of
defence. A party is not precluded from raising such a plea by the
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EEIT A C OB EEMEICB 3 2 R EMERIZ DWW T FT O
BT 5, LaL, FRICETLOIEBIEY 27 2k 5720,
LT ORBEHESENN TN D, BRI, OFH (308 L
W) ICEHEIFTIC) L TN CTE2 LT iz o e nw@F Ao
BFEANR L CIE LRI 2 2 LN TE ROV NPT F i FH
WL THFHETOLEIZIE., MEIEITA S MEFRICET L

fact that he has appointed, or participated in the appointment of,
an arbitrator. A plea that the arbitral tribunal is exceeding the
scope of its authority shall be raised as soon as the matter alleged
to be beyond the scope of its authority is raised during the arbitral
proceedings. The arbitral tribunal may, in either case, admit a later
plea if it considers the delay justified

(3) The arbitral tribunal may rule on a plea referred to in paragraph
(2) of this article either as a preliminary question or in an award
on the merits. If the arbitral tribunal rules as a preliminary
question that it has jurisdiction, any party may request, within
thirty days after having received notice of that ruling, the court
specified in article 6 to decide the matter, which decision shall
be subject to no appeal; while such a request is pending, the arbitral
tribunal may continue the arbitral proceedings and make an award
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TEMEAMICRD D ZENTEDZ EnOMEHEN T Ih
52 L, TTICRLL I, PEEE, BA KO #EIXUNCITRAL
hEETNEEZRA L LIk T, MEENE C OB EERE
R E T 5 HEMR (competence—competence) 23 38 & 2 Bl E 23 & 7>
NTWD, TFHEMBEEE ) H34RT, BHAD [ihEik] 5235
R ORRE O T #EE ] F17587OBLEILZUNCITRALIP R € 7 v ik

IO EE —HLTWD,

75 UNCITRAL €T VIEF 16 K ELRAKETH D,

% E T+ Z% (BCOMBHEROAEICSOWTOHE) EEX.,
BOBOESE XTI NICET 2 ERICOWVTOHEZ DM A C ok
R (fpE TR T DEMMEL O E W AT OMHERZ VS, LTI D%
WWEBWTHLUL,) OFEBIZOWToOHBEZRTZENTES, 2 fF
FREICBWT, MEEDHMEERZAELRVEOEREIZ., TOKIK &2
DHEHAPMMEBETRHROEITHICELZEA LD TIEEORESLHIZ, £
DMDEFEICH > TIRARIZOVWTORYO EEEH DR H O (OFE
FEHICBWTHE TREMNICARIZOWVWTOEREEL T L2 ET,) T TIT,
LT bwn, 220, MEBEEREZAELLEVEDOEROEIEIZD
WTESRBEELD D EMEENBDD & XX, ZORY TRV, 3

BEEFIL, PEAZREL, I EANOBTICOWVWTHEZOMZ
WWHET 5% LEBAThoTCH,MIEHOEEEZTHI LR TE B,

4 fRERITIE., BERE _HOXERboL L EIT, KOKSITHT S
KAWL, TRENYEE SICED D RE T EHEIC LY, Hi%
TFRICH T 2HWZ RS RTNIER LRV, — HONPEMERZ AT
55 O & RTEA MECHIE AT O ML O WE I HEHE = A

CRhEMEREZAE LW EOHE 2 RTHE METHROKTRE 5

EE RSP EHE AT OMSIOREICB O CHANHEMEREZET 50
HBrezrm Lz, SFEHIT, Y%k codmzs 5z =+H
DNIC, #HFTCR L, YhBEENMMEMEREZ AT D20 E 9 hicon
TOHMERODLHNTETHZENTES, ZOHAICBWT, Y
RS CIBRDFHDNEHFTICRBET2HATH- TH, YUk hEE X,
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2.3 7 KA v (ad hoc) fhEFICBH T A E
7 KA w7 (ad hoc) fh e 13 B B A b 2% 313 i B A f 25 &

I s, MBICLDMPFMRE T DEEIC, W MBERE %2 @

hEFREmIiT L. o, hEHE T2 LR TE S,

77 Article 17 (Ruling of Arbitral Tribunal on its Jurisdiction)
(1) The arbitral tribunal may rule on its own jurisdiction, including
any objections with respect to the existence or validity of the
arbitration agreement. In such cases, an arbitration clause which
forms part of a contract shall be treated as an agreement independent
of the other clauses of the contract

(2) A plea concerning the arbitral tribunal’ s jurisdiction shall be
raised by not later than the submission of the statement of defence.
In such cases, a party shall not be precluded from raising such plea
by the fact that he/she has appointed, or participated in the
appointment of, an arbitrator.

(3) A plea that the arbitral tribunal is exceeding the scope of its
authority shall be raised as soon as the matter alleged to be beyond
the scope of its authority is raised during the arbitral proceedings.
(4) The arbitral tribunal may, in either case of paragraphs (2) and
(3), admit a later plea if it considers the delay justified

(5) The arbitral tribunal may rule a plea under paragraph (2) or (3)
either as a preliminary question or in an arbitral award on the
merits.

(6) If the arbitral tribunal rules as preliminary question that it
has jurisdiction under paragraph (5), any party who is dissatisfied
with that ruling may request, within thirty days after having
received notice thereof, the court to decide on the jurisdiction of
the arbitral tribunal.

(7) While a request under paragraph (6) is pending, the arbitral
tribunal may continue the arbitral proceedings or make an arbitral
award.

(8) No appeal shall be filed against the review of the authority which
is conducted by a court following a request therefor under paragraph

(6).
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W a R T DB R L MR A B S T M A
JR U CHEEZABIRT A7 Fhy 7 fE&THB™, 20, 4
HEHEROMPBEAREFEZ LI EFREAGE T2 ENTE
Do DX R GREHEIXIYFEOAB LR KNRICEEL,
BREDOMPRPOIREBRLT DL VI D THD, YHEH
NRMHMICHNT N ZOHIEDO A v hAEESHL D
rHoETH D, £/, 7 KR v 2 (ad hoe) fh#RIC L D5
fRR PRI DR FRER S DO T, YEEHEOMEHE Lo
FERRIRIZTDZENTE D,
PEAR LTI, 1995 4 TPEIE] (i niEd, 7 Fa vy 27 (ad
hoe) f &k 1Z 78 & 37270, 1995 4 TP 75 155 16 5045 2 THIT |

8 R AE TEBREMRBIEAMI (38) (FZER. 2007) 346 H,
7901995 4 TR ERIE ] AHIE S TEBRICIE., 2E AR ESEH LIEZE
AN EICHETIRELNEN R HBIX2H8b 5, 1 20,
J—EE’J BT, 7 FA& v 7 (ad hoe) fh#EITHEBI R o LLAT O fh € 7
NTH Do, FRUIZIET FAR > 27 (ad hoe) KT RL< 2 TH A
22k, b 1o, PEMEOBEITIMATIEIRWEZD ., HEMHKO
HToHDHI L, (Tietie Zhang, Enforceability of Ad Hoc Arbitration
Agreements in China: China’ s Incomplete Ad Hoc Arbitration System,
Cornell international law Journal, Vol. 46, Issue 2(2013)p. 383-392),
EF TN PR ZRACOBLE D O L HEOHFMIIZET 5 BIK % i
BT RETHDHLEVWIHBIZLY, 20X REMICITERTE 20,
BE, PEALTIE, B bk, 7 Fad v 27 (ad hoc) iz oW\ Tix
FEwmnbb, BEBRIZT FA > 7 (ad hoc) P FH o FtkiE & &
1%%*?\&U*fﬁ%ﬁﬁrﬁ%®§$§‘ﬁ®ﬁ%7ﬁﬁ%Féﬁ%%ﬁ@%ﬁ& 7 KA » 7 (ad hoc)
fpFIZIIMEERID D T2, BEER WEEME B W T, HEES
fy‘(ﬁ%é%kﬁﬂﬂﬁ”f“&()\qﬂlfm‘ﬁﬁ’\jdt:,t DOHFIEIZEA L TH2RWN
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MPEAEEICIE, ROBZFICH T LI NEZmMZIRITLIERD
U, () MR T 2 BEER () MBI T 2 FHE (Z) 3
ETLHOMBEESIEHET 2, AFRICED L. BFEHFIIME
BEORTHEM P MR T HMHBEEZEDRTNLIT RS
VN, E Tz, 1995 4 THREIE] B I8 RICKD L. EAEED
FCHEBBEICOVWTAERN RV IETIEENAHMETH D

BT, HEEDPAETEBNTL2Z2LNATEDS, BIMOAEN
TERWEEIIE, MEABIIES T D, o T, FEHAL
TIE, PRI X DMk a2 3 2% 6120%., L7 B EIC B
THEEPHAEICRIARITIER LR,

CORICEL TR, LR ES T PR AN RERES R Y it
ALWEZEBOMTAELCZHAITET S 2006477 19 HO
RN D %, BAERREREILUTOEY Th D, 2000 £ 12
12 RIZ A L BITERLFEFARN LR L, TOERMND
1 lArbitration:15.3 1CC Rules, Shanghai shall apply]
VO ELENEI N, TO%, BRBEITHICA L BOM

TG MNAE L 72,20034E 4 A 23 BIC AMZEFRMEESHEAT(1C0)

EERET D (20134 10 HICH EEBRE ZIT o BRI, RN =
BAEMHMEFHK, CIETACRI M ER BRI, CIETACEMAAEMER
FIERBREZOL I BRI -T),

80 % W TEEMEFEMEERME S R0 2R (EfH M. 2010) 1
~2 H,
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LY. T/, 2003 44 H 29 A, A X B o FT(EH 888 XA R
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55 23 SHE) ORMICE ST, KRG EE KD L
HIWr L7, ZOMBEEFERIEDEBED LN LLHBIZMEEED
HCEBEEOLHRIZONTAERESINL TN RN L TH
Do flJ5, 2003 4 11 A 10 BICEEEMESFHIT (1CC) Mk
AKIEIZHONWTOEEMELZAT 2HW 2 T L7, 2004 4£3 H 30
A, EIEMEESFET (100) 1T LHEIC W TAME O M k%2

81 e NEIERE TBIF A R L BE AL EE 594 4 i 28 e o1 [ b 5k 7 18 A BE [
AR ) R (1995) 18 B OB EMARBREHELZED TS, B
ERICIE, ANRERITYHEBNATEREEON T2 EET L LITLoT
VWS FHICET 2R AEZET AN, TOANRIBEROFET 5 M
WMOBEBRANRERICRELTEELRTNIER 20, &k ARERR
ZTOMEZICABTNIE., TOFEEERZ2HAEARIERICHRE L2 TN
b2y, ke ARERIZEIET 201, ZEEETTL LN TE
2o VBRAMBECH B O BAT & D W IS E R R W o KGR - ST I D
ELRBEORE AT A THD, £72.2006 F O fFxm NRIERIC X 5 MK
AN RIEREE T A < HrEE AN RICFE R E > B T REER ] (ER
(2006) 7%5) 12 FKIC LD L, MEEEORDMELHW T 25 NRIERE
TR RARER TS 5,
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T L7z, 2004 428 H 17 HIZ A VM85 17 ol A BRI B2 12 A A fif
FECH T O R FATIZ DWW THF 2 7o, BES T ok N RIERT 13 [
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mk N ERIEBRICHE L, £ 0%, L&A RER TR A
EAEBE IS L7, 2006 48 7 J] 19 HICILARE M8 ik N Rk
Be 13 Ao A B B o0 HE1E 12 Fk -5 T {1 20 B o 84T & 4R
G L, TOMEME LTI, ZOMEHEORM L 722 - 7 ffiF
AEVPPTEARLOBAITECHE > TEH L LT,

o, Pk BHOETMECHET 2R TH D Mk
N BB BT BE T 0@ JH < o N B 3R [E] kv > g T R A IR
(FER [(2006] 7 %5) 55 KPR OEH 6 £¥L, MEEGEDOHL
PIZEHLTEDTWD, 20 ML) @HoxFRBEICET
LIERES FZROH6RICED L BEEDRMITONTH
ZEHGETHIX, BRI ELZHHEBESLNEFEELRVO T,

82 HH5RIT MEGRICL -T2 202U LOMEEEIEEINTESE
i, SFEFFABLCL-TZOH DO 1 SO 2 @R L TR
MTaT 2 ENTEL  BEENMBEMEAOBRBRICONT -H LW
BaiE, MEGEIENTH L) EHET S,

8 HEERIT MMEEBIZL-THIMBIZOWTEESIN, OED
M MBI 28 1 D LMFE L 22 W& ICIE, B MEKEZz A8 &
Nz L 75, HEtic 2 DU EoMBEEEANET 2HE. X
FERZZOTO 1 HODOMBHEEZRRL THEFLTE2T DL LR TE
D HEENMBEEEOBIRICONVT—HLARWVWEAITIX, G EIT
O THD, ) EHRET D,
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EAEBEOANERRDOND, UL, bz i e LT
EETAE, R PEERRRERE S hEZE RS (CIETAC)
cdEmm#EZE RS (BAC) BEFEMAETHDOT, ZoOMBEEEDOH
BEIL, YEENBIMOGEICL > T 1 DOMEMBICHE T
NIERH b 5,

L7, EESPE ST (1CC) @ 2012 FRUM BN 1 55
2T KD & EEEEESFEAT (1CC) D MEBLIEZ o
ANCBT 2 M Fhia BT 2ME—ORESNIZHEE TH 5,
Fho, FEEOBRECHESGT 5o, EEMEESFEI (1CC)
OHEROMEE B DO ET NVEREOPITIE, EEEE ¥ @& E
B PT 2 @IS 5 2 RS TnWD®, ZoflE s Lid
O ENHEMR TIER (2006) 75 ) Lz bETEXLTAHANIE,
EdomEr —2CHlT2MBEEEEIADELD E VI EZ

84 ARTICLE 1

2 The Court does not itself resolve disputes. It administers the
resolution of disputes by arbitral tribunals, in accordance with the
Rules of Arbitration of the ICC (the “Rules” ). The Court is the
only body authourized to administer arbitrations under the Rules,
including the scrutiny and approval of awards rendered in accordance
with the Rules. It draws up its own internal rules, which are set
forth in Applendix || (the “internal Rules” ).
8 [FEERpIE AT (16C) TRk AI K K Ar i i v BLAN ) (R [ 38 RO
(2011) 62 H (www.iccwbo.org ),
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SHICEDORANLRHEHZRRKTLIET., UTO 2808805
nNo, —2iF, FEAL® 1995 4 {h#EE) KORFKFEICE
WT Tt ) & WO BEED RIIFETH Y . ECH o FFE
AR FTEHLIC K » TR E D, Lol Mgk & v oK
RITEEEEMRICET ST ICEELREE TH D, =2 —3
— 27 4% & UNCITRAL fh#EF ViEicB W T Mg 2 wv)
BEPEHEEINTVWDEIZLEHEIETHLRY, EROME T —
AT B AR 2 fh i X > TS D & NE P ECH
& D WIZ B SMPECHI I S TR0 B D 8, FIEA O RFIES
283 Fe D A E MR EHE BT A T L 7o A k) W i3 A4 [ R B & 5B
HEVIHEICKLTWD, £z, KAFIT LD & SEMEH
r DIREE « BUTIE Y EE BRSO T EE O FANZ 5t > TRFL S
No, DEV ., EEEEESFHEIT (1CC) o 3 Wrid sk E fh#
HBTHY, =2 —3 =7 FRTHE-> TER - #ITSND, L
ML, FEIF=2—3 =27 FHICMATLIREORRICED L,

86 B [ [E BE P P EBE 2012 4 57 P 2o B 45 R B ) T b 8 5 ik )
o123 8 (IEMEM A, 2012) 45 H,
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DOREITL ) ESHRTERVERA S L, LarL, REMICH
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tCeMRICL Gk TN TERITNE, SAEY EE
A E L 2 P EAR L DA OB IR T D AR E . £ D
THE, HEALOYEZFICE > THEICX 2Rk 2 2
FRENREMToB8ENRHL, £ LT, PEARLSEEMSE
fhit o 7 —1C 2 W EEEBERS R LEDLD, MmrbE
ZE, WEALTY FAR v 2 (ad hoc) fhZRO L L &
iE, PEMEEE O REMRBES N ERODDL LN TELT
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8T i s N T o [ 8 1 i %0 0 AR E BRI LGS ) R 2013 EFESBEH A
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—J5. 7 R w7 (adhoc) fhEZRET L7280, 1976 ££(Z
EE E B pg H 15 Z B2 (UNCITRAL) & UNCITRAL fif## Al %
fER L7z, 2010 2120, RER D ZEALITIS U TF/ICE T D 4H
PEZ B4 L. UNCITRAL fh#HLAI AN IE S 7™, PEAEWE. H
AR OFEENC I 1T 5 M B3 5 I BLE 213 UNCITRAL fif
TVEPRBRHINTWSDO T, 7 KA v 2 (ad hoc) #2133

HDHND I EICHONTIEF I ETHAR,
3 F LY
HF 12, FEARLICK T 2 HERMFHEOEREIEX» 2D

Feik7e b DL LTHFIEL TWD, FEA LD 1995 4F [ h# ik ]
& o THEARLICE T 2B AH 2 B EE 2SS S i &

XUV 2 (UNCITRAL i3 & 7 /VIER BRI S Nighrolo 2 LI XY
EBREECEL TRV EEHLMNTH D, MENIZ, 19951
HIE] oW TIE, AHEMRIC L > TZ O +50 7 i &2 &0
THZENTONLTE, L2rL, 2OXIRFEZIFTES L
THRADPDH 5 Z LIFEETE R0 B ZIE 1995 £ T4
DHEIZET 2P MEESCEEEIIFRIEMRRICE > THLIBRE
FTH EESEL I ENTE DM, 1995 4F THERIE] ORARNZ

Ji b [ A Gk A A U] (R E A EE AR E R 2013) 106 H.
88 A E [EBRIGI# - - FE - 2B (=8, 2012) 94
H.
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MEAZERTHZLEAARERTH DL, DFVBRAICHE W TIX
1995 48 T iE ] WEBRKELZ KT Z AT EALICET 2
MBEECBTLMI RN FRETHLEEZLND, L)
L. TEA BT 2MEKEOEREY "L THE, ThAnE
B D5FE T RERBHERFETLILE VDI DE AR,

I NT, PEFHEIPTEAL LY ZRT A RTEE
MRELSER-TW D720, FHERpESEMEICE T 2 ERE IR
Wi e UNCITRAL ff#E T VIEOHEEZHHA L T&, 2F Y
[HFEMPERN ) ITEEREBEICT TIZEELTWD Z LR o0
Do Lvh . FHFWEBUMITE B o s R I M T 72 & 8 7 72
==X REICERAI|D Z LTk o T, [HEMELE O
EZIToT& L, THICEY, FEITEEROICEZE R fHEH &
LCOHMZHERT DI ST L TE L,

HAR O E L, PEEHE L FERIC UNCITRAL fh# € 7 v ik
ERMALEZ LI T, EREEEEZMTHEEREL AL
TWbEWnzxd, L, TEEHE, BAKOEEOMHHIZHE
T OWERIE X RICE —TIE RN, fl 2, MEREIC X D5k

89 fhEHLEDERIZONVTIEVANARBEHELBERZNKEALEG > TWND,
B 20X, B, MEBRE . MEEE., Mk Th o,

90 TH#HOMBIBEFLBICETVEZEARANIIZALZNL L, B2
DZHEEZRATI2EINHY ., 72, TNZTRICHREENEINTH
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EHEON T ONTIE, THFBEMESRD FZOBIT AW
IZRDTWND, Tz LT, AARCEEO Mpgkik] 13
BECLAZMEHEONICOVWTOHITHERD TE LT,
VHEDTREICLDIBITICEEL20HTHD, ZOEROEE
DFEE LTk, THEMEMESHI] 1L UNCITRAL fli# £ 7 V%
(2006) IZHASWTHIE S Ll Dx LT B AR OHEEE O T
#ik) 1L UNCITRAL fh# €7 ik (1985) BN L 7= Z &%
FTonk s, ABOBAKRCEED ML) OREIZL-T
1. UNCITRAL fh € 7 /L35 (2006) DNEIR SN D ATREMEN H 5
b LBbdY,

WD, RZFER =R THEMRIEOME LR RifREL Ok
WEAFZE O #E i & L CT—Overview on the Arbitration Act of Korea] L#
LHEGESE 45 B 4 5 (2012) 471 H,

91 201346 H 27T HIZ, YUNESNKER—RA T —LVE R, YV UILE
Ay Grfi ik 2 > % — (Seoul IDRC) @ EfE Td % Hi-Taek Shin KX
HERBERT SMITH FREEHILLS DISPUTE RESOLUTION ARBITRATION NOTES @ HP
®New Seoul International Dispute Resolution Centre opens in Korea |
EWIHXEICHLTUTFTOa A FRERMH I, [Thank you for the

very succinct introduction of Seoul International Dispute
Resolution Center. We appreciated the presence of Messrs

D’ Agostino and Dymond at the opening ceremony. Another important
development in Korea is that the Ministry of Justice commissioned
a special committee to explore possible amendments to the Korean
Arbitration Act with an objective to reflect the recent development
and practice in the international arbitration field including 2006
UNCITRAL Model law. The committee, composed of practitioners
scholars and officials, are now reviewing the major points in the
current law which need to be upgraded. It is expected that the
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ZEEARRICTAEOICRNER N D TH D%,

committee make a recommendation to the Ministry sometime in the first
half of next year. | (E{KMIZIZLLTOT 7 & X
http://hsf-arbitrationnotes. com/2013/06/27/new—seoul—-internation
al-dispute-resolution—-centre—-opens—in—korea/ (2018 4 7 H 28 H &
KiER) 228, ZoBMiclo T, ®EO [{hE&iE] OLEDOH L
A AZmasZ N TES, Kap-You(Kevin)Kim & John P.Bang,
ARBITRATION LAW OF KOREA: Practice and Procedure, (JURIS, 2012)p. 23 ;
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